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(e) Payments under this section shall not be 
considered as compensation as defined by sec-
tion 8101(12) of this title. 

(Pub. L. 89–554, Sept. 6, 1966, 80 Stat. 543; Pub. L. 
93–416, § 11, Sept. 7, 1974, 88 Stat. 1145; Pub. L. 
109–435, title IX, § 901(b), Dec. 20, 2006, 120 Stat. 
3254.) 

HISTORICAL AND REVISION NOTES 

Derivation U.S. Code 
Revised Statutes and 

Statutes at Large 

.................. 5 U.S.C. 758. Sept. 7, 1916, ch. 458, § 8, 39 

Stat. 743. 

Oct. 14, 1949, ch. 691, § 101(b), 

63 Stat. 854. 

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined 
in the preface to the report. 

AMENDMENTS 

2006—Subsec. (b)(1). Pub. L. 109–435 amended par. (1) 
generally. Prior to amendment, par. (1) read as follows: 
‘‘without a break in time unless controverted under 
regulations of the Secretary;’’. 

1974—Pub. L. 93–416 inserted in section catchline the 
reference to continuation of pay, added subsecs. (a), (b), 
(d) and (e), designated existing provisions as subsec. (c), 
and in subsec. (c) as so designated, substituted ‘‘until 
termination of pay as set forth in subsections (a) and 
(b) or the use of annual or sick leave ends’’ for ‘‘until 
the use of the annual or sick leave ends’’. 

EFFECTIVE DATE OF 1974 AMENDMENT 

Section 28(b) of Pub. L. 93–416 provided that: ‘‘Section 
11 of this Act [amending this section] shall become ef-
fective 60 days from enactment [Sept. 7, 1974] and be ap-
plicable to any injury occurring on or after such effec-
tive date.’’ 

§ 8119. Notice of injury or death 

An employee injured in the performance of his 
duty, or someone on his behalf, shall give notice 
thereof. Notice of a death believed to be related 
to the employment shall be given by an eligible 
beneficiary specified in section 8133 of this title, 
or someone on his behalf. A notice of injury or 
death shall— 

(a) be given within 30 days after the injury 
or death; 

(b) be given to the immediate superior of the 
employee by personal delivery or by deposit-
ing it in the mail properly stamped and ad-
dressed; 

(c) be in writing; 
(d) state the name and address of the em-

ployee; 
(e) state the year, month, day, and hour 

when and the particular locality where the in-
jury or death occurred; 

(f) state the cause and nature of the injury, 
or, in the case of death, the employment fac-
tors believed to be the cause; and 

(g) be signed by and contain the address of 
the individual giving the notice. 

(Pub. L. 89–554, Sept. 6, 1966, 80 Stat. 543; Pub. L. 
93–416, § 12(a), Sept. 7, 1974, 88 Stat. 1146.) 

HISTORICAL AND REVISION NOTES 

Derivation U.S. Code 
Revised Statutes and 

Statutes at Large 

(a) ............. 5 U.S.C. 765. Sept. 7, 1916, ch. 458, § 15, 39 

Stat. 746. 

HISTORICAL AND REVISION NOTES—CONTINUED 

Derivation U.S. Code 
Revised Statutes and 

Statutes at Large 

5 U.S.C. 766. Sept. 7, 1916, ch. 458, § 16, 39 

Stat. 746. 

(b) ............. 5 U.S.C. 767. Sept. 7, 1916, ch. 458, § 17, 39 

Stat. 746. 

Subsection (b)(2) is added on authority of former sec-
tion 770, which is carried into section 8122, to complete 
the coverage of this section. 

Administration of this subchapter was transferred to 
the Secretary of Labor by section 1 of 1950 Reorg. Plan 
No. 19, 64 Stat. 1271 (see section 8145). 

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined 
in the preface to the report. 

AMENDMENTS 

1974—Pub. L. 93–416 substituted ‘‘or death’’ for 
‘‘; failure to give’’ in section catchline, struck out des-
ignation of subsec. (a), redesignated cls. (1) to (7) as (a) 
to (g), and, as so redesignated, inserted provisions re-
lating to notice of death and substituted ‘‘30 days’’ for 
‘‘48 hours’’ in cl. (a), and struck out subsec. (b) relating 
to allowance of compensation. 

EFFECTIVE DATE OF 1974 AMENDMENT 

Amendment by Pub. L. 93–416 effective Sept. 7, 1974, 
and applicable to any injury or death occurring on or 
after Sept. 7, 1974, see section 28(a) of Pub. L. 93–416, set 
out as a note under section 8101 of this title. 

§ 8120. Report of injury 

Immediately after an injury to an employee 
which results in his death or probable disability, 
his immediate superior shall report to the Sec-
retary of Labor. The Secretary may— 

(1) prescribe the information that the report 
shall contain; 

(2) require the immediate superior to make 
supplemental reports; and 

(3) obtain such additional reports and infor-
mation from employees as are agreed on by 
the Secretary and the head of the employing 
agency. 

(Pub. L. 89–554, Sept. 6, 1966, 80 Stat. 543.) 

HISTORICAL AND REVISION NOTES 

Derivation U.S. Code 
Revised Statutes and 

Statutes at Large 

.................. 5 U.S.C. 774(a). Sept. 7, 1916, ch. 458, § 24, 39 

Stat. 747. 

.................. 5 U.S.C. 779. Sept. 7, 1916, ch. 458, § 28a, 39 

Stat. 748. 

Oct. 14, 1949, ch. 691, § 205(b), 

63 Stat. 864. 

Administration of this subchapter was transferred to 
the Secretary of Labor by section 1 of 1950 Reorg. Plan 
No. 19, 64 Stat. 1271 (see section 8145). 

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined 
in the preface to the report. 

§ 8121. Claim 

Compensation under this subchapter may be 
allowed only if an individual or someone on his 
behalf makes claim therefor. The claim shall— 

(1) be made in writing within the time speci-
fied by section 8122 of this title; 

(2) be delivered to the office of the Secretary 
of Labor or to an individual whom the Sec-
retary may designate by regulation, or depos-
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ited in the mail properly stamped and ad-
dressed to the Secretary or his designee; 

(3) be on a form approved by the Secretary; 
(4) contain all information required by the 

Secretary; 
(5) be sworn to by the individual entitled to 

compensation or someone on his behalf; and 
(6) except in case of death, be accompanied 

by a certificate of the physician of the em-
ployee stating the nature of the injury and the 
nature and probable extent of the disability. 

The Secretary may waive paragraphs (3)–(6) of 
this section for reasonable cause shown. 

(Pub. L. 89–554, Sept. 6, 1966, 80 Stat. 543; Pub. L. 
93–416, § 13, Sept. 7, 1974, 88 Stat. 1147.) 

HISTORICAL AND REVISION NOTES 

Derivation U.S. Code 
Revised Statutes and 

Statutes at Large 

.................. 5 U.S.C. 768. Sept. 7, 1916, ch. 458, § 18, 39 

Stat. 746. 

.................. 5 U.S.C. 769. Sept. 7, 1916, ch. 458, § 19, 39 

Stat. 746. 

The words ‘‘except as provided in section 788’’ in 
former section 768 are omitted as unnecessary as 
former section 788 dealt with recovery of overpayments 
after claims were made. 

Administration of this subchapter was transferred to 
the Secretary of Labor by section 1 of 1950 Reorg. Plan 
No. 19, 64 Stat. 1271 (see section 8145). 

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined 
in the preface to the report. 

AMENDMENTS 

1974—Par. (3). Pub. L. 93–416 substituted ‘‘approved’’ 
for ‘‘furnished’’. 

EFFECTIVE DATE OF 1974 AMENDMENT 

Amendment by Pub. L. 93–416 effective Sept. 7, 1974, 
and applicable to any injury or death occurring on or 
after Sept. 7, 1974, see section 23(a) of Pub. L. 93–416, set 
out as a note under section 8101 of this title. 

§ 8122. Time for making claim 

(a) An original claim for compensation for dis-
ability or death must be filed within 3 years 
after the injury or death. Compensation for dis-
ability or death, including medical care in dis-
ability cases, may not be allowed if claim is not 
filed within that time unless— 

(1) the immediate superior had actual 
knowledge of the injury or death within 30 
days. The knowledge must be such to put the 
immediate superior reasonably on notice of an 
on-the-job injury or death; or 

(2) written notice of injury or death as speci-
fied in section 8119 of this title was given with-
in 30 days. 

(b) In a case of latent disability, the time for 
filing claim does not begin to run until the em-
ployee has a compensable disability and is 
aware, or by the exercise of reasonable diligence 
should have been aware, of the causal relation-
ship of the compensable disability to his em-
ployment. In such a case, the time for giving no-
tice of injury begins to run when the employee 
is aware, or by the exercise of reasonable dili-
gence should have been aware, that his condi-
tion is causally related to his employment, 
whether or not there is a compensable disabil-
ity. 

(c) The timely filing of a disability claim be-
cause of injury will satisfy the time require-
ments for a death claim based on the same in-
jury. 

(d) The time limitations in subsections (a) and 
(b) of this section do not— 

(1) begin to run against a minor until he 
reaches 21 years of age or has had a legal rep-
resentative appointed; or 

(2) run against an incompetent individual 
while he is incompetent and has no duly ap-
pointed legal representative; or 

(3) run against any individual whose failure 
to comply is excused by the Secretary on the 
ground that such notice could not be given be-
cause of exceptional circumstances. 

(Pub. L. 89–554, Sept. 6, 1966, 80 Stat. 544; Pub. L. 
90–83, § 1(57), Sept. 11, 1967, 81 Stat. 210; Pub. L. 
93–416, § 14, Sept. 7, 1974, 88 Stat. 1147.) 

HISTORICAL AND REVISION NOTES 

1966 ACT 

Derivation U.S. Code 
Revised Statutes and 

Statutes at Large 

.................. 5 U.S.C. 770. Sept. 7, 1916, ch. 458, § 20, 39 

Stat. 747. 

June 13, 1922, ch. 219, 42 

Stat. 650. 

July 28, 1945, ch. 328, § 1, 59 

Stat. 503. 

Sept. 13, 1960, Pub. L. 86–767, 

§ 205, 74 Stat. 908. 

The last sentence of the Act of June 13, 1922, 42 Stat. 
650, is omitted as obsolete. 

Administration of this subchapter was transferred to 
the Secretary of Labor by section 1 of 1950 Reorg. Plan 
No. 19, 64 Stat. 1271 (see section 8145). 

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined 
in the preface to the report. 

1967 ACT 

Section of 
title 5 

Source (U.S. Code) Source (Statutes at Large) 

8122(b), (d) 5 App.: 770. July 4, 1966, Pub. L. 89–488, 

§ 9, 80 Stat. 254. 

AMENDMENTS 

1974—Subsec. (a). Pub. L. 93–416, § 14(1), substituted 
provisions requiring filing of claims for compensation 
within three years after death or disability, and setting 
forth conditions for waiver of filing within required 
time periods, for provisions requiring claim for death 
to be made within one year after death and for disabil-
ity to be made within 60 days after injury and authoriz-
ing extension of time for good cause. 

Subsec. (c). Pub. L. 93–416, § 14(2), substituted provi-
sions relating to timeliness of claim for death when 
claim for injury was timely filed and death was based 
on same injury, for provisions relating to waiver of 
compliance with requirements for giving notice of in-
jury and filing claim for compensation. 

Subsec. (d). Pub. L. 93–416, § 14(3), substituted ‘‘(a) and 
(b)’’ for ‘‘(a)–(c)’’, and added cl. (3). 

EFFECTIVE DATE OF 1974 AMENDMENT 

Amendment by Pub. L. 93–416 effective Sept. 7, 1974, 
and applicable to any injury or death occurring on or 
after Sept. 7, 1974, see section 23(a) of Pub. L. 93–416, set 
out as a note under section 8101 of this title. 

PERSONNEL NOT AFFECTED BY 1967 INCREASE 

Increases authorized under amendment by section 
1(57) of Pub. L. 90–83 not applicable to specified person-


